HenoaTeep)XaeHHOe NpUMeHeHue
ocsoboxpeHus ot HAC n 6nokuposka
pacyeTHOro cyeTra

MyHKT 3 cTaTbk 76 HK PO npenycmaTtpmeaeT npaso NPHC 3abnokmpoBaTb pacHeTHbIN
CYeT opraHunsauunmn, ecsiv oHa He NpefcTaBuia B CPOK HAJIOFOBYIO AeKJlapaumuio. 3aKOHHO
NN MPUMEHeHMe 3TON Mepbl B OTHOLUEHUW HaNoronjaTe bl MKOB, KOTOPble He noganu
neknapaumio no HOC B CBA3M C NpUMeHeHMEM 0CBOBOXXAEHUSA OT ynnaTbl 3TOr0 Hajsora?
Mo MHeHMto apbuTpoB, BNOKMPOBKa CHETA B YKA3aHHOM C/ly4ae HenpaBoMepHa. Takon
BbIBOJ COAEPXKMNTCS B NOCTaHOBAeHUN ApbuTparkHoro cyaa Cesepo-3anaHoro okpyra oT
11.08.2016 No ®07-6639/2016.

CyTb gena TakoBa. B cooTBeTCcTBUM CO cTaTben 145 HK PO koMnaHUsA npuMeHuna
ocBoboxaeHune ot ynnatel HOC, 0 4eM CBOEBPEMEHHO CO0DLLMMNa B HA/IOrOBbIN OpraH.
OOHaKo K yBeIOMAEHMNIO He BblI NPUIOXKEHbI AJOKYMEHTbI 0 CyMMe npeaesibHoun
BbIPYy4KM, 060CHOBbLIBAIOLLME MPABO OpraHM3aunn Ha NPpUMeHeHne ocBoboxaeHus. B
CBSA3M C 3TUM COTPYAHMKM HANOroBOW Cy»XObl MOCYUTANN, 4TO OHO ObISI0 NPUMEHEHO
HenpaBomepHo. CnefoBaTeNbHO, HaoronaaTeNbLWUK goKeH Obi 3a yKa3aHHbIN nepruosa
ynnatute HOC 1 npeactaBuTb Aekaapaunio. MoCKobKY B YCTaHOBIEHHbIN 3aKOHOM CPOK
OH 3TOro He caenas, nHcnekuuns 3abnokunposana ero 6aHKOBCKUIN CYeT.

OpraHunsauuns ocnopusia peLleHne HasoroBoro opraHa B cyae. ApbuTpbl BCeX MHCTaHUUIA
NPULLAN K BbIBOAY, YTO 3aKOH Ha CTOPOHE KOMMNaHWK, a AencTens cotpygHmukos NOHC
HernpaBoMepHbl. B To BpeMs, Korga ciefioBasio NnofaTh AeKapaLunio 3a CNOPHbLIA Nepuoa,
opraHmu3auuns cymtana cebs ocsoboxxaeHHom oT obs3aHHocTen nnaTenswmka HAC, B TOM
Yyncsie 1 oT nNpeacTassieHns oT4yeTHOCTU. Cy L yKasals, 4TO eCc/iv INLO0 PaKTUYeCKu
MCNOJIb30BasIo MPaBO Ha HaJIoroBoe 0CBODOXAEHME, TO U3-3a HENPEeLACTaBNEHUS UM
yBefomaeHns nmbo noATBepXAaLWmNX JOKYMEHTOB 0TKa3aTb eMy B 3TOM MpaBe Hefb3A.
bosnee Toro, B cuny 3akoHa MOXXHO yBefoMuTb NOHC 1 nocne Havyana npuMmeHeHus
HaJIoOroBoro 0CBOHOXXAEHMSA - CaHKLMMN 3a HapyLLUEeHNe CPOKOB Takoro ysegomseHuns
OTCYTCTBYIOT.

K TOMy e CyZ NPpUHAN BO BHUMaHWE, YTO (haKTUYECKN KOMMaHNA nMesia NpaBo Ha
npumeHeHmne ocsoboxaeHusa ot HAC. B xoae cynebHoro pasbnpatenscTsa et Obin
npeacTaBfieHbl AOKYMEHTbI, MOATBEPXAAOLLNE, YTO 3a TPW NPeaLecTBYOLWMNX
nocneoBaTeNbHbIX KaleHOaPHbIX Mecsla ee Bbipyyka He NpeBbilana ABYX MUIMOHOB
pybnen, nocne yero ee c4eT HblN pa3bIOKNPOBAH HAIOrOBLIM OPraHOM.
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