AuBupaeHabl, Nnosly4yeHHbIe B BUAe
uMmywiectea: oonaratb HAC unu Het?

K onsupeHaam, BbiMiavyeHHbIM UMYLLECTBOM, MPUKOBAHO 04eHb NMPUcTasibHoe BHUMaHue
HaJIOrOBbIX OPraHoOB, MOCKOJIbKY OHW CYMTAIOT, 4TO B TaKMX CayyYasax Heobxoammo
ynnaymeaTb HOC B 6104XeT. A Te opraHu3aumm, KOTopble 3TOro He AenatoT,
6e3>xanocTHo WTpadyoT.

OOHaKo, TaKoe MHEHME He ABNSeTCS abCoNOTHBLIM, U PeLLleHNE HAJIOrOBUKOB MOXXHO
ocrnopuTb. Cyabl MOFYT 3aHATb NO3ULMIO OpraHn3aUnmn, NOCKOJIbKY OMBUOEHbI
npegcTaBnasioT cobon foxon, U TO YTO OH MOJIyYEH B BUAE UMYLLIECTBA, He AeaeT ero
peanunsaumnen.

MHeHuMe HaI0OroBoM MHCNEKL UMK

HanoroBasi MHCNEKLMSA, €CTECTBEHHO, NMPUAEPKMNBAETCA MHEHUS, YTO TaKuUe BbINAaThl
noanexat obnoxeHuto HOC, Tak Kak 06bEKTOM BbICTYNAET peann3aLlmns ToBapoB, B TOM
Yyncne nepenaya npaB Ha MMyLLECTBO. /I MTHCMEKTOPOB COBEPLUEHHO HE BOJIHYET,
NPONCXOAMT 3TO Ha NNaTHON nnn 6ecniaTHOM OCHOBE.

®HC 1 MMHWH HanMcann HemMasio NUCEM O TOM, 4TO eC/IN ANBUOEHObI
noJsly4eHbl B Ka4yeCTBe MMYLLECTBEHHbIX NpaB, TO Takoro poga onepawunm
Heo0Xx0AMMO Npu3HaBaTb 06BLEKTOM HaNoroob6s10)KeHus.

Mo3suuua ®HC B xope cynedbHbIX pasdbupaTtenncrs

PaccmoTpum noapobHo obcToAaTenscTBa cyaebHoro pa3bupaTtenscrea, KOTopoe
cocTtosanock B 2020 rogy.

NHcnekTopbl 66111 y6eXxxaeHbl B TOM, YTO AMBUAEHAbI TaKOro pofa HY>KHO obnaraThb
HAC, v npeacTaBUAN CBUAETENLCTBA, KOTOPbIE, MO UX MHEHUIO, SBNAOTCA 6eCCnopHbIMY
W He NoANeXXaT COMHEHUIO.

Hanoroeas nHcnekums B ceoem obpallieHnn onnpanack Ha cT. 146 n cT. 39 Hanorosoro
KoOekca PO, B KOTOpbIX OnepaLunmn, CoBepLllaemble B CBA3M C Nepefayen npas Ha
NMYLLECTBO NMpu pacnpeneneHnn npmbbiin, He yKa3aHbl B COOTBETCTBYIOLLMX
nepeyHax HeobnaraeMbix [oOXxoAax U He NPU3HABAaeMbIX peasu3auuen TOBapoB. A
3HAYUT, Takue onepaunmn nognexat obnoxxeHuto HAC.

lanee B xo4e Cylla MHCNEKTOPLI 1 BOBCE 3as8BUN, YTO OpPraHM3aLns ocywecTeasna
peanusaumnio UMYLLEeCTBA, a Y4aCTHUKM NpuobpeTann Ha Hero npaea NyTeM BbiKyna 3a
NEeHe)XXHoe BO3HarpaxkaeHue, nojyyeHHoe B Ka4yecTBe AVBUAEH/OB.
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Mo MHEHWIO HaNOrOBUKOB, OpPraHn3aLmns nNpecnenoBasna Lesb No BbiBEAEHUI0
MMyLLLeCTBa U3 COCTaBa COOCTBEHHbIX CPEeACTB, a OTHIOAb HE pacnpeaeneHne YncTomn
NpnbbIIN MeXxay y4acTHUKaMu. AKobbl 3TO MO0 NO3BONUTL el 3bexaTb HalIoroBOW
NPOBEPKMU.

HanoroBasi MHCNeEKLUUS ObiNla yBEpeHa, YTO OpraHn3aLmm HeobxoamMmo
BbINUCaTb WTpPad 3a HeynnaTty HAC, 1 ee COBEPLUEHHO HE CMYLLAJO, YTO B KX
BEPCUUN CODLITUA OTCYTCTBOBAJIO BUXKEHME [E€HEXHbIX CPEACTB Ha CYeTax.

MHeHue cynen

Cyabu B 3TOM BOMpocCe NPUAEpXMBasnCb NMHOWM NO3MLNN. Tak, MO UX MHEHWUIO, Ha
OCHOBaHWW cTaTen Hanorosoro Kogekca 06beKTOM Hanoroobs0)KeHnsa MoOXXeT BbICTYNUTb
HenocpeLCTBEHHO peanunsauusa TOBapoB, NpudObINbL, CaMO MMYLLLECTBO, a TaKXe
AO0XOM UJIUM pacxopn,

B cnyvadax, korga peyb MaeT o0 nepepaye MMyLeCTBEHHbIX NpaB B BUAe ANBUOEHAOB, He
nponcxoanT ABNXKEHNE JEHEXHbLIX CPeACTB, a 3HA4YNT TrOBOPUTHL O (paKTe peannsaynn He
npeacTaBnA€TCA BO3MOXHbIM.

[Mo3TOMYy CyA CYMTAET, YTO Takue BbinaaThl He noanexxat obnoxxeHuo HAC.

Y10 TaKkoe peanusauma?

Ctatba 39 HK PO rnacuT, 4TO peanm3auma npencrasnset cobon nepenayy npasa
CcobCTBEHHOCTW Ha TOBapbl, BbIMNOJHEHNE PaboT 1 OKaszaHme ycayr O4HUM AULOM A4
LAPYroro ¢ Noc/jeyoWmm nosly4eHmem AeHexHOro Bo3HarpaxaeHums. B otaenbHbix
Cny4Yasax fonyckaeTcsa peanvsauuns Ha 6e3803Me34HON OCHOBE.

B cooTBeTCTBMU C HanoroBbiM KOJEKCOM OMepaLun No peannsauum ToBapos, paboT u
yCNyr Ha TeppuTopun Poccuiickon denepalum noanexaTt 06/10)KEHNIO HAIOroM Ha
n06aB/IEHHYI0 CTOMMOCTb. TaKXXe Clofla OTHOCMTCS peasim3auuns npeamMeToB 3as10ra,
MMYLLIECTBEHHbIX NpaB, nepejaya npasa cO6CTBEHHOCTHW, pe3yabTaToB OT paboT u ycnyr,
OKa3aHHbIX Ha 6€3B03Me31HO OCHOBE.

Y10 Takoe poxon?

MpocTbiMM CNOBaMM [OXOA NpeacTaBnseT cobon pmeHeXXHble cpencTBa wam bnara B
HaTypanbHOM hopMe, NoJlyYeHHble B pe3ysbTaTe AeAaTesIbHOCTU OpraHu3aLum.
Takxxe 00X04 MOXHO KBaJIM(MLMPOBAThL Kak 3KOHOMMYECKYIO BbIrogy, KoTopas
onpenenseTcsa B COOTBETCTBMM C rlaBaMu Hanorosoro kogekca «Hanor Ha foxoAbl
hu3nyeckux nuu», «Hanor Ha Npubbinb opraHnsauun». CnefoBaTenbHO, NPU3HAHHbIE
n0Xo4bl nognexat HanoroobnoxeHuo HO®J1 n Hanorom Ha NpubbIb.



[loxof, KOTOPLIN NoJsly4YaeT akLMOHep WK y4acTHUK obLwecTBa Npu pacnpegeneHnm
YNCTOM NPMOLISIN OT OCYLLECTBASEMON AeATeIbHOCTM NPU3HaeTca guBnaeHgammn. Ynctom
cymTaeTcs Npmbbiab, OCTABLLASACA NOC/e NnoralweHusa Bcex obA3aTenbCTB nepep,
HaJIOroBon MHcnekuuen u cboHpamu. Pasmep AMBULEHOO0B ONpelenseTCs
NPOnopLMOHanbHO AoJ1e y4aCcTHNKA B YCTaBHOM KanuTasne opraHu3aumnm.

B cynebHom pa3bupaTensCcTse, KOTOpoe ObI1I0 ONUCAHO Bhille B CTaTbe,
HaJIoroBas MHCNEeKUMA nelTanacek ybeanTb Cyn, 4TO nepefaya nMyLLecTsa
y4acTHMKaM obLiecTBa ABNAETCA peasn3aumnen, a He ausmaeHgamu. iIMeHHo
NO3TOMY HajloroBas pelunna, 4To UMeeT npaBo nepecymtaTb cymmy HOC B
CTOPOHY yBennyeHns. OgHaKko, cy € no3mumnen MHCNeKLMn He cornacuics u
YO,0BNETBOPUJI UCK HaNoronjaTenbLUnKa.

3aKJiloueHue

CynObn 04HO3HAYHO onNpeaennan, YTo BeiNaaTa AMBUAEHAOB B BUAE Nepenaye npas Ha
NMYLLECTBO HE ABNSETCS peanusaumen. lueuaeHabl - 3To aoxon. M Kak 6b110 CKa3aHo
BbILLIE, 3TO ABa Pa3HbiX 00bEKTa ANd Luenen HanoroobnoxeHms, KoTopble HeobxoanmMo
pasnuyaTb Mexay cobon.

MOCKONIbKY aKLMOHEPaM Mo UTOrOBbIM pe3ysibTaTaM X03SNCTBEHHON AESTENbHOCTY
npeanpuaTUst BbINJaunBasnCh He IEHEXHbIE CPEACTBa, a NepeaaBasiocb UMYLLECTBO, TO
OaHHas CUTyauusi He MOXXeT BblTb pacCMOTPEHa Kak peannsaumns. [iuBupeHAbl
MMYLLLECTBOM ABAAIOTCA AOXOA0M M He nognexart obnoxenuio HAC.

B cniyyae, KOTopbIi 661 paCCMOTPEH BhILLE, MEXAY aKUMOHepamu bblan pacnpenesneHbl
MMEHHO OMBMAEHAbI, 1 HEBAXKHO, YTO OHU HOCUIN UMYLLLECTBEHHBIA XapakTep. CTouT
YUYUTbIBATb, YTO HA MOMEHT BblAa4uu AUBUAEHI0B CyMMa Npubbiin, oCcTaBLLIAsCA noce
ynnaTbl Ha0roB, COOTBETCTBOBAJIa CTOMMOCTM BblAAaHHOIO MMYLLECTBA.

B cooTBeTCTBUM C 3aKOHOM opraHn3aunsa MMeET MNMpPaBo BbiMNJ1a4nBaTb ANBUOEHObI
Kak bl KBapTa. BbinnaTbl MOryT NPON3BOAUTLCA KakK AeHe)XHbIMU CpeacTBaMu, Tak
M B AMYLLLECTBEHHOM Bupe.

Yutanute Tak Xe: «Kakne hakTopbl NpMBEeaAYT K CMATYEHUIO HaI0rOBOM
OTBETCTBEHHOCTU?».
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