PacuyeT n B3biICKaHUe HeYyCTOUKMU 3a
HeucnoJsiHeHue odsA3aTeNnbCTB NO A,0rOBOPY

[loroBopbl Ha NOCTaBKY TOBAPOB, BbINOJHEHNE paboT MM oKasaHue yCayr, Kak npasuio, cogepxaT
NYHKTbI, PEryanpyoLlmne oTBETCTBEHHOCTb CTOPOH B BUAE WTPadoB 1 neHen. 3Tn obs3aTenpCcTBa
Tak)xe 0603HavyalT TEPMUHOM «HEYCTOMKa». B cTaTbe pa3bepéM, 4TO Takoe HeyCTonKa, cnocobel eé
YCTaAHOBJIEHUNSA, paCYéTa N B3bICKaHMA, @ TaKXXe B KaKUX C/ly4asX MOXKHO YMEHbLUNTbL €€ pa3mep, a B
Kakunx - n3dexatb.

CyTb HEYCTOMKM U KOrga OHa NPUMEeHAeTCA

TepMUH «HeyCTOoMKa» COOEPXUTCS B FPaXAaHCKOM 3aKoHOoAaTeNbCTBE. HeyCTonKa npeacTaBnseT
coboi oeHexHy CyMMy, KOTOpas B3MMaeTCs 3a HapyLeHne 0643aTenbCTB No gorosopy (n. 1 CT.
330 'K P®). lNo cBoen iopnanyeckon npupoae HeyCTonka - Mepa OTBETCTBEHHOCTM 3a HapyLleHne
oba3zatenbcTBa. COOTBETCTBEHHO, €€ HAa4YMCIEHNE BO3MOXXHO JIMLLb B C/lyYae, KOrga CTopoHa
OTBETCTBEHHa 3a HapyLweHue (n. 2 cT. 330 FK P®). Taknm 06pa3oM, HE HYXKHO NAAaTUTb HEYCTOWKY,
eC/IM HapyLleHne Npon30LLI0 BCAeACTBME, K MPUMepPY, HEMPeoLo/iMMbIX 06CTOATENbCTB, 3a KOTOpble
HW OOHa U3 CTOPOH He HeCET OTBETCTBEHHOCTU (peweHne MKAC npu TMM PO oT 4 maa 2016 roga no
neny Ne 180/2015, onpegenerne BAC PO oT 12 pnekabps 2011 roga Ne BAC-16358/11).

HeycTolKa NpMMEHSAETCA He TOJIbKO K AeHeXHbIM oba3aTenbcTBam. LUTpad nan neHm moryT 6bITb
YCTaQHOBJIEHbI 1 3@ HEBBINOJIHEHNE «TOBAPHbLIX» YCJIOBUN LOrOBOPA, TaKMX Kak HapyLleHne CPOKOB
BbIMNOJIHEHMA paboT, NpefoCTaBNeHUS YCayr, OTFPY3KM UM CaMOBbIBO3a TOBapoB (onpenenerHne BC
P® oT 21.05.21 Ne 309-3C21-6603). OHa NpuMeHSeTCa 3a HencnonHeHne nobbix 0643aHHOCTEN, B
TOM YUCae Henepedayy OOKYMEHTaUmMW, HEBLICTaBIEHNE NEPBUYHBLIX LOKYMEHTOB, CHETOB-haKTyp U
npoyero (onpenenexHne BC PO o1 29 mnioHs 2021 roga Ne 305-2C21-11089).

Kakue ObiBaloT BUAbI HEYCTOEK

XoT4a B K PO oTCyTCTBYET opuLMaibHaga Knaccupnkauma BUA0OB HEYCTOEK, Ha NPaKTUKe OHN
KNacCUULMPYIOTCS MO HECKOJIbKUM KPUTEPUAM:

. M0 NCTOYHMKY BO3HUKHOBEHMSA:

3aKOHHble HEYCTONKM NpefyCMOTPeHbl HOPMaTUBHO-MPaBOBbLIMY aKTaMU U B3bICKUBAIOTCA C
HapywuTens faxe B TOM CJiyvyae, eC/ii Npo HUX HUYero He CKa3aHo B JOroBope;

LLOrOBOPHbIE HEYCTONKW MPUMEHSIOTCA, €C/IM OHW YNOMAHYThI B 3aK/IIO4€HHOM MeX [y CTOPOHaMu
cornalleHuum.

. Mo cnocoby Ha4yncCneHns HeyCcTonKa MoXXeT NpeacTaBnATL cobon:

wrpad (T.e. PUKCMpoBaHHAA CyMMa) U NeHKn (T.e. NePUOANYECKUIA NNATEX B ONpeaesEHHOM
pasmepe);

TOBapHas HeyCTONKa — BbifjlaTa OCYLLEeCTBAAETCS He AEeHEeXHbIMU CPeACTBaMK, @ UMYLLECTBOM —
POLOBbLIMY BELLAMU;

KOMOMHMPOBaHHasa HEeYCTOMKa — 3@ O4HO U TO XXe HapyLlUeHne yCTaHaBANBAKTCA M WTpad, 1 NeHu
WV TOBapHas HeyCTonKa. B TakoM cnyvae wWrpad ABnsSeTCA CaHKUMen 3a caM PakT HapyLeHus, a
neHn nan ToBapHas HeYCTONKa Npu3BaHbl BO3MECTUTb (OMHAHCOBbLIE NOTEPU KpeanTopa
(onpepenenHne CyaebHon konnernn no skoHoMmuyecknum cnopam BC PO oT 25 okTa6psa 2022 roga Ne
308-2C21-16199).

. Mo cooTHoweHwuio ¢ yobiTkamu (n. 60 nocTtaHoBneHMs MneHyMa BC P® o1 24 mapTa 2016 roga Ne 7;
fLanee — nocTtaHosseHue MneHyma BC PO Ne 7):

3a4€THaa HeyCTOWMKa - B 3TOM CJly4ae C HapyLUUTENS MOXKHO B3bICKaTb YObITKM TOJIbKO B TOW YacTu, B
KOTOPOW OHW NPEeBbLIWAOT pa3Mep HeYCTONKW. DTOT BapuaHT B 3aKOHEe ABJIA€TCA OCHOBHbIM U
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NPUMEHSETCS, €CNN CTOPOHbI He cornacoBanu nHoe (n. 1 ¢t. 394 TK P®);

WTpadHaa HeycTonKa nofpasyMesaeT BO3MeLLeHNe YObITKOB HapyLUMTesieM B NOJIHOM pa3mepe
LLOMOJIHUTESIbHO K HeYCTOWKE;

NCKNIOYMTENbHAsA HEYCTOMKa 3anpeLaeT AONONHUTENbHOE B3blCKaHNe BCAKUX YObITKOB;
abTepHaTMBHaA HeYyCTONKa NO3BOJSISET KpeanTopy BblibpaTb, 4To TpeboBaTh C HapyLINTeENs:
HeYCTOWNKY nan ybbITKN.

Kak onpenenutb pa3Mep HeYyCTOMKHM

3aKOHHas HeyCTOoMKa NPUMEHSAETCA He3aBMCKMMO OT coep xaHus gorosopa. Ecam MK PO unn nHon
HOPMATUBHbIV aKT yCTaHaBANBAIOT HEYCTONKY, KpeaUTOop BNpasBe B3biCKaTb €€, faxe eCnun B
[lorosope Boo6LLLe He corfacoBaHa OTBETCTBEHHOCTb 3a HapyLUeHue 0b6a3aTenbCTB.

[loroBopHas Xe HeyCTONKa yCTaHaBJ/IMBAeTCA B COrJlalleHUun Mexxay ctopoHamu. MNpu 3ToM OHa
LO/MKHa BbITb 0hopMAEHa UCKNIOYNTESNIbHO B MUCbMEHHON hOpMeE, Tak KaK YCTHbIE COrTalleHuns o
HeycTonKe HegencTeutenbHbl (€T. 331 FK P®). NMucbMeHHasa dopMa cynTaeTcs cobnoaéHHom, ecnm
YyC/I0BME O HEYCTOWKE BKJIOYEHO B OCHOBHOW A,0roBOp. MyHKT 0 NeHAX U WwTpadax TakKe MOXXHO
BKJIOYUTb B CNeundmrKaLnio, COCTaBNEHHYIO CTOPOHAMU K «paMOYHOMY» [IOroBOpY (L0rosopy C
OTKPbITbIMK YCJI0BMAMK) nocTasky (onpenenerHve BC PO ot 17 nekabpsa 2020 roga Ne 309-
3C20-21124).

BaxxHo! lMpn ohopMieHnn HeyCTOMKN B BUOE OTAESIbHOr0 CornawleHuns
cflefyeT yKa3aTb, K KaKOMY KOHKPEeTHOMY LOroBopy OHO OTHOCMKTCS.

Mpv onpeaeneHnn ycnoBns 0 HEYCTOWKE B JOrOBOPE CTOPOHbI AO/KHbI COTlacoBaTh:
OCHOBaHUA A5 B3bICKaHUS;

06513aTeNbCTBa, HAapYLLUEHMNE KOTOPbIX BNIEYET HEYCTONKY;

pasMep 1 NOpPAL0K NCHUCIEHNSA HEYCTONKM.

OOpaTUTe BHMMaHMe: ec/i B COOTBETCTBUN C J0roBOpPOM 0653aTeNbCTBa
NCMONHSOTCA MO YacTaM (K npuMepy, No3TanHoe BbiNnosHeHne paboT), To
CTOPOHbI JO/IKHbI ONPeaennTb BO3MOXHOCTb B3bICKAHUS HEYCTONKMN B CJlyYae
HapyLleHUs YacTn 06s3aTenbLCTBa.

NcuncneHme cpoKa HeYyCTOMKHM

Kak y>ke ynoMnHanocb, onpeeneHme nopsaka pac4éToB — Ba)KHOE YC/0BME COrnalleHns o
HeyCTOMKe, M03TOMY B COrlalleHnn cnegyeTt YETKO NponmncaTb, C KaKOro MOMeHTa CTopoHa byaeT
CYNTaTbCA HapywmsLen 0693aTenbCTBO U 0643aHHOM YyNAaTUTb WTPag UAK NeHN.

ECnv CTOpOHBI He 3ahMKCMPOBaiM KOHKPETHLIN MOMEHT, NPUMeHATCSA 0bLme npaBuia NCHMCNEHNS
CPOKOB, yCTaHoB/EeHHbIE B €T. 191 FK P®. MMepuog HencnonHeHmsa obsa3aTensCcTea no obwemy
npaBuay Ha4YNHAETCH CO OHSA, CleayoLWero 3a AHEM, Koraa 0643aTenbCTBO A0/MKHO ObIS0 BbITh
NCMNOJSIHEHO COrnacHo yCno0BMAM LOrosopa.

OOpaTtuTe BHMMaHMe: eC/in B OroBOpPE YKa3aHo, YT0 0653aHHOCTb A0/KHA
ObITb NCNONMHEHA A0 ONPenenéHHOro AHS, 3TOT AEHb TaKXXe BKIOYaEeTCs B
cpok. OOHaKo, ecnn AOHKHUK MCNOAHUA 00643aTeNbCTBO A0 24 YacoB
YKa3aHHOro AH4, HeyCTonka He B3nMaeTca (onpegenenne BC PO oT 11
ceHTAbpa 2019 roga Ne 301-25C19-14440).

3Tu NpaBuia NPUMEHSAIOTCS TakXXe K 3aKOHHOWN HeycTonke. Ecan B HIMA, koTopbiM bblia BBEeAEHa
HeyCTOWKa, He YKa3aHo, C KaKOr0 MOMEHTa HY>KHO Ha4yMCaATb HEYCTOMKY, NPUMeHATCS obume



npasuia NCYNCNEHNs, onmcaHHble B €T. 191 TK PP,

Pa3sMep HEYCTOMKMU 32 HEUCNOJIHEHUE YCJIOBMMU O0roBopa:
HUXXHUWA U BEPXHUH npepen

Pa3mep 3aKOHHOW HeYCTOMKKN onpenenseTcs COOTBETCTBYOWMM HOPMATUBHbBIM aKTOM, rae Takxe
MOryT ObITb YCTAHOBIEHbI MUHUMAIbHAA U MaKCUMaJsibHas CyMMbl.

B cnyvyae [oroBOpHOM HEYCTOMKMU CTOPOHbI MUMEKT NpaBo YCTaHaB/MBaTb €€ pa3Mep no CBoemMy
YCMOTPEHM0. MNPy 3TOM MUHUMANbHBIA N MaKCMMaJslbHbIA pa3Mep 3aKOoHOAaTelbHO HE OrpaHNYeHbI
(nocTtaHoBneHne ApbuTpaxkHoro cyfa Bonro-Batckoro okpyra ot 22 anpens 2021 roga Ne
®01-1262/2021). OgHako, ecnn aeno AoMAaéT Ao cyda, no npocbbe HapyLwMTens cyn MOXET CHU3UTb
B3bICKMBAEMYIO CYMMY, €C/i1 NMPU3HAET €€ ABHO HeCopa3MepHON NoceacTBMAM HapyweHus (cT. 333
K PO).

Mpw cornacoBaHWM HEYCTONKN CTOPOHLI BipaBe OnpeaesiuTb MUHUMaJIbHbIE U MaKCUMaJibHbIE CYMMbI
B3bICKaHMA. K npuMepy, B C/ly4ae HapyLeHNS CpoKa onaaThbl MEHN MOXKHO OrPaHNYUTb pa3MepoM
[0Jira N NPonuncaTb, YTO BEPXHUIN Npeaesn, Ha KOTOPbI MOXXeT pacCYMTbiBaTb KPeauTop, paBeH
LBOVHOMY pa3Mepy nnaTbl. Taknum xe 06pa3oM CTOPOHbLI MOFYT COMJIacoOBaTh HUXXHWIA NOPOT
HeycTorKW. K npumepy, nponuncaTb, 4TO WTpadg 3a npocpoyky coctasnaeT 10% oT cyMMbl fonra, HO
He MeHee 10 Toic. pybnen.

CnocoObl pac4yéTa HeYCTOMKM

MopsfoK pacyéTa HeyCTOMKN 3a HapyLUeHNe CPOKOB UCMOSIHEHNSA 0643aTeNbCTB NO AOroBOPY
3aBUCUT OT TOr0, B KAKOM BUAE OHA YCTaHOBJIEHA B 3aKOHe 1K COrjiacoBaHa CTOPOHaMMU:
NpoCTenni BapuaHT — pMKCMpoBaHHaa cyMMa witpada. B faHHOM C/lyvae pacy€T He HyXKeH,
HapyLMTeNo Ha3HavYaeTCca onpeaenéHHas AeHexHas caHkums. K npumepy, 3a NpocpoyKy nocTaBku
ToBapa nNpeaycMoTpeH wTpad B pa3mepe 10 ThiC. pybnen;

6osiee CNOXHbIM BapuaHT — wiTpad B pacC4E€THOU CyMMe, K NpuMepy, 3T0 MOXeT OblTb MPOLEHT OT
CYMMbI [0OSIra, LeHbl orosopa v T.4. [1ns onpefneneHna pasmepa Takoro wrpadga Hy>KHO YMHOXMUTb
6a30Byl0 CYMMY Ha YCTaHOBJIEHHbIN NpoueHT. Oba 3TK nokasaTens Ao/KHbI 6biTb NponuncaHsl B HIMA
WK COrnalleHnmn 0 HeyCToMKe.

OOpaTuTe BHMMaHue: ecsin 6a3a onsd pacvyéTa HeyCTONKKN BKJIlOYAET B cebs
HOC, TO pacyéT oCcyWweCcTBASETCSA Ha OCHOBE CYMMbl C YYETOM 3TOr0 Hasora
(noctaHoBneHus Mpesngnyma BAC PO oT 22 ceHTabpa 2009 roga Ne 5451/09,
AC LleHTpanbHoro okpyra ot 20 mapTta 2018 roga Ne ®10-6329/2017).

HeycTOMKa B BUAE NeHen — 3TOT BapuaHT pacCinTaThb eLlé C/IoXKHee. B 3ToM ciyyae, MOMMMO
MPOLLEHTHON CTaBKu 1 6a3bl, HYXXHO ONpeaennTb Nepunos Ha4yncneHus. Kak y>xe bo1a10 ynoMmsaHyTo,
€CJIX 3aKOH WM JOroBop He nNpegycMaTpuBaeT UHOE, NEHW HAYNCASAITCA CO AHSA, CneayioLlero 3a
AHEM O0MNyLWEeHHOro HapyLweHus. MeHn BoKHbI ObITb HAYNCNEHbI 3@ BECb NEPUOL NPOCPOYKM,
BKJItOMasA CaM AeHb MCMonHeHus oba3aTensCcTBa (M. 65 noctaHosneHus MneHyma BC PO oT 24 mapTa
2016 roga Ne 7). ECm CTOpPOHbI pacTOpPrin 4OroBop, No KOTOpoMy 6bin0 AOMNYLLIEHO HapyLleHne, B
nepuog NpoCpoYKKM, TO MEHN HAYUCAAIOT N0 AEHb pacTopXXeHus (n. 3 noctaHoBneHns MneHyma BAC
P® oT 6 nioHa 2014 ropa Ne 35).

Ba)xHo! HauyncneHue HeyCcToMKKM 3@ NPOCPOYKY BHECEHMS apeHaHOM NaaThl
UK BO3BPaTa CyMMbl 3aliMa BO3MOXXHO 1 NOCJIe PaCcTOPXXEHNSA OOroBopa
BMJOTb A0 (DAaKTUYECKOro Bo3BpaTa MMYyLLLECTBa UK aeHer (n. 66
noctaHosneHus MneHyma BC PO Ne 7).
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MpuMmep pacyéTta HeYCTOMKMK: NMPeanosioxXnM, CTOPOHbI 4OrOBOPUNCE, YTO 3@ HapyLLUEHME YCI0BUN
forosopa 06 onnaTe OKa3saHHbIX yCNYr 3aKa34mK 06a3yeTcs ynnaTuTb UCMONHMTENIO WwTpad B
pa3mepe 10% oT CyMMbl 40/ra, a TakxKe neHun B pasmepe 0,1% oT CyMMbl A0Nra 3a KaXXObl A€Hb
npocpoykun. CornacHo ycsoBmMsM 40OroBopa, CyMMa 3a OKasaHHble ycnyru coctasnsget 100 000
pybnen n ncnonHmTens 4oskeH bbi1 nonyy4nTb eé oo 1 HosbpsA. OgHaKo hakTUYeckn oniata
nocTynuna Tosibko 30 HOA6pS.

Paccyntaem cymmy wtpadga: 100 000 pybnen x 10% = 10 000 pybnen. Jlanee cHMTaem neHu:

3a KaXXAbl AeHb MPOCPOYKM 3aKa34umnK JosKeH 3annatuTb: 100 000 pybnen x 0,1% = 100 pybnen;
nepnoa NPOCPOYKM COCTaBUT 29 aHen (1-n geHb — 2 Hoabps, nocneaHninh — 30 HoAbPS);

NTOroBas Cymma neHen coctasut: 100 pybnen x 29 gHen = 2 900 pybnen.

Onpenenum obwun pasmep HeycTonkun: 10 000 pybnen + 2 900 pybnen =1 2 900 pybnen.

BaXHO y4MTbIBaTb, 4TO, €C/IN LiEHa AOr0OBOPa Bbipa)KeHa B MHOCTPaAHHOW BanoTe, HeobxoanMmo
CHayvasjla onpenennTb BEINYMHY WTPada nav NeHen B BaaTe, a 3aTeM nepecyntaTb e€ B pyban Ha
AaTy hakTuyeckom ynnatbl. ObpaTHbIN BapuaHT pacyéTa, Npu KOTOPOM CHaYasla NepeBoanTCs
cyMMa gonra B pybsm no KypCy Ha faTy onJsiaTbl MO 4OFOBOPY, @ 3aTEM OT HEE ONpeLensaTCs NeHn
nnn wTpadg 3a Kaxabln AeHb HapyLlweHNs, BepXxoBHbIN cya NPU3HAET HeBepHbIM (onpegenenme ot 30
Hosbps 2021 roga Ne 305-3C21-22871).

CnocoObl yMeHbLUEeHUs pa3Mepa HeyCTOMKHU

CTOpPOHbI MOFYT COrlacoBaTb YMEHbLUEHME WTpada Uan NeHen Bo BHeCyaebHOM Nopsiake, 3aK/04nB
[AOMONHNTENbHOE COrNlalleHne K 4OrOBOPY MM COrNnalleHunto 0 HeycTonke. loroBopuTbCs 06 3TOM
MO>XHO B /11060 MOMEHT [0 TOro, Kak AOJIKHUK MOJIHOCTbIO MCnonHMT TpebosaHme 06 ynnaTte
HeyCTOMKM.

Ecnn poroBopnTbCS HE BbILWO, HAPYLINTEb MOXKET NonpoboBaTh YMEHbLINTb Pa3Mep HEeYyCTOMKM
nyTém obpalleHnsa B cya. [1ns 3TOro npu pacCMOTPEHUM Aena B Cy[ie NepPBON MHCTaHUMK cneayeT
noaaTh 3asBJIEHNE O HECOPA3MEPHOCTUN HEYCTOMKMN nNocnencTemsamM HapyweHus (ct. 333 FK PO, n.
71, 72 v 77 noctaHoBneHus MNMneHyma BC PO Ne 7).

CnpaBO4HO: corsiacHo n. 69 noctaHosneHns MneHyma BC PO Ne 7 no
3a5BJIEHUIO HapPYLLMUTENa Cy MOXKeT YMeHbLUUTb pa3Mep He TOJIbKO
[1OrOBOPHOW, HO Y 3aKOHHOW HEYCTOMKM.

3aaBsieHne 00/HKHO BbiTb 060CHOBaHHbLIM. HapywunTtens 0653aH apryMeHTUpOBaThb, MOYEMY OH
CYNTAET, YTO TpebyeMbin pa3Mep HEeYCTOMKMN 3HAYUTEbHO MPEBbILLAET peasibHble MOCNeACTBUS
HapyweHusa. K npumepy, HapylwnTeab MOXXeT NpefoCTaBnUTh A0Ka3aTeNbCTBa TOro, YTo, ecnu bl
KpeauTop B34 aHaNornmyHyo cymmy B 6aHKe, NPOLEHTHI 3a BpeEMSA NPOCPOYKM Oblin Obl
CYLLLECTBEHHO HMXXE, YEM pa3Mep HEeYCTOMKMW. DTO MOXXET CBUAETENbCTBOBATb O TOM, YTO KOHTPAreHT
CTPEMUTCA He K KOMMeHcauun yobiTKoB, a K oborawieHumto (n. 75 noctaHoneHus MneHyma BC PO Ne
7).

HapywunTtenb Tak)Xe MMeeT MpaBo CoCnaTbCA Ha M. 2 nocTaHoBeHns NneHyma BAC PO ot 22
nekabps 2011 roga Ne 81, cornacHO KOTOPOMY HEYCTOWKY, pacCYMTaHHYI0 MO CTaBKe, MpeBbILatoLLen
OBYKpaTHYto cTaBky LIb PO, cnegyeT paccMaTpmBaTh Kak HECOPa3MepHYIO 1 HeHanpas/IeHHYO 14
KOMMeHcaumm ybbITKOB KpeauTopa.

Ba)xHo! YcnoBue 0 HegonNyCTUMOCTU CHUXXEHUSA HEYCTOMKN Yepes cy
HeNlb35 3aKpenuTb B AOFOBOPE, MOCKOJIbKY 3TOT MYHKT KOHTpakTa byaeT
HUYTOXHbIM (M. 69 nocTaHoBneHns MNneHyma BC PO Ne 7).

[ONONHUTENIbHO ClefyeT y4eCTb, YTO Cy4 UMeeT NpaBo YMEHbLNTbL pa3Mep HeyCTOMKKU No
JeHe)XHoMy 0653aTeNnbCTBY NULb A0 YPOBHSA CTaBku LUb P® (n. 72 nocTaHoBneHus NMneHyma BC PO
Ne 7). CnepoBaTesibHO, eC/iv pa3Mep neHer paccynTaH no KJ4YeBon CTaBKe, TO MPOCUTL Cy4 O
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CHUXXEHWN pa3MepPa CaHKLUKNN HeccMbICNEeHHO.

MopAapoK B3bICKAHUA HEYCTOMKM 32 NPOCPOUKY MCMOJSIHEHUA
obs3aTenbCTB NO J,OroBopy

3aKOHOAATeNbCTBO YETKO He perysimpyeT Nopsaok U CPOKK ynnaTbl HEYCTOMKU. Kak npasuio,
CTOPOHbI peLlalT 3TX BOMPOCHI NPW COCTaBJIEHUM AOr0BOPa UK COrialleHns 0 HeyCTonke. B Takumx
LLOKYMEHTaX yKa3blBaeTCs B KAKOM Mopsifike (MHULMATUBHOM Unn nNo TpeboBaHMIO ApYyron CTOPOHBI)
M B KAKOW CPOK A0/IKHbI ObITb yninayeHbl COOTBETCTBYOLME CyMMbl. B Ciydae oTCyTCTBUSA TakumX
NONOXKEHWNA NPUMeEHAITCA 0bLwmne npaBuia NCNONHEHNS 0693aTeNbCTB, MPeAyCMOTPEHHbIE M. 2 C.
314 TK PO.

Hapywwutenb 0643aH ynaaTuTb NeHn Wamn Wwrpad ToAbKO Nocsie Toro, Kak agpyras CTOpoHa
npeabsaBUT cooTBeTCTBYOLWEee TpeboBaHmne. Cpok ynnaThl cCOCTaBnseT 7 AHEN C MOMEHTa
npeabsBneHns. ECv HapywmTesnb He NepeyncInT HeyCTonKY B 4OOPOBOSILHOM NOpsAKe, Ans eé
B3blCKaHMA KpeauTopy Npuaérca obpaTtnTeCsa B CyL.

Takune xe npasuia byayT npuMeHAaTbCA, ecnv B HIMA He yCTaHOBJIEHbI CPOK U MOPSAAOK yMiaThbl
3aKOHHOW HEeYCTONKM.

Cny4aum, npM KOTOPbIX HEYCTOMKY MOXXHO He NJaTUThb

CTopoHa MoXxeT u3bexxaTb ynnaTbl HEYCTONKN B Cy4asx:

o eC/IN OHa He HeCET OTBETCTBEHHOCTM 3a HapylweHne oba3aTenbCTBa. ITO CBA3aHO C TEM, HTO
HeyCTOWKa, KaK 0TMeYasioCb paHee, 3TO Mepa OTBETCTBEHHOCTU. CnefoBaTeNbHO, B 3TOM Ciy4ae
CTOpoHa ocBoboXxAaeTcs OT ynaaThl WTpada U NeHen, 0AHAKO HapyLLUTeNb LO/KEH A0Ka3aTb, 4TO
HencnonHeHne obs3aTeNnbLCTBA CBA3aHO C 06CTOATENBCTBAMM HENpeoaoanmon cunel (n. 2 cT. 330,
n. 3 ct. 401 TK P®)

o eC/In camo CornalleHne o0 HeyCTonKe Npu3HaloT HegencTeuTeNbHbIM (N. 1 ¢T. 167 FK P®). 310
BO3MOXXHO, K NMPUMepY, eC/n KpeamTop yTpaTui opurmHan AOroBopa, B KOTOPOM nNpefycMoTpeHa
HeyCToMKa (nocTaHoBAeHNS apbuTpaxHbIX CyaoB MOCKOBCKOr0 okpyra oT 17 okTabps 2023 roga Ne
®05-24149/2023 n BocTo4Ho-Cnbumpckoro okpyra ot 11 ceHTabpsa 2020 roga Ne ®02-3155/2020,
®02-3824/2020)

o eC/IN CTOPOHbI HEHaAIeXXalle coraacoBasv yCnoBma HeyCTONKK. K npumepy, wTpad niatuTb He
NpUAETCH, €CN B Pa3IMYHbIX 4acTAaX LOroBopa NpefyCcMOTPeHbl pa3inyHbie CaHKLMW 3a O4HO U TO
)Xe HapyweHue (noctaHossieHne AC Cesepo-3anagHoro okpyra ot 02.02.23 Ne ®07-21200/2022)

o eC/in 0fiHa U3 CTOPOH He noAnucana COOTBETCTBYIOLNA JOFOBOP UK COrnalleHne (MocTaHoBNeHNEe
ApbuTpaxxHoro cyna YpanbCckoro okpyra ot 2 okTa6ps 2023 roga Ne ®09-5805/23)

OGpaTuTe BHMMaHMe: B Nepunoa AencTens MopaTtopus Ha Bo3byxaeHne pen
0 6aHkpoTcTBe (N. 1 ¢T. 63 PenepanbHbIN 3aKOH 0T 26.10.02 Ne 127-®3 «O
HecoCcToATeNnbHOCTU (BaHKPOTCTBE)») HEYCTOMKa He HavncnseTca. OgHako
0CcBODOXEeHME NMPUMEHAETCA TONbKO K 0043aTeNbCTBaM, BO3HUKLIUM [0
BBeAeHNs MopaTopus (N. 7 noctaHoBneHus MNneHyma BC PO oT 24 nekabpsa
2020 roga Ne 44). 3T npasmia pacrnpoCcTPaHATCSA He TOJIbKO Ha
opraHmsaumm, Ho 1 Ha WM (noctaHoBneHne AC BocTo4HO-CMbUpCKoro okpyra
oT 27 anpens 2023 roga Ne ®02-2050/2023). CnepyeT HanOMHUTb, 4TO
MopaTopuin Ha BaHKPOTCTBO AENCTBOBa C anpens no okTabpb 2022 roga, u
Ha OaHHbIN MOMeHT lNpaBnTeNbLCTBO PO He nnaHnpyeT BBOAUTbL €ro
MOBTOPHO.


https://kontur-n.ru/legislation/federalnyj-zakon-ot-26-10-2002-n-127-fz/
https://kontur-n.ru/legislation/federalnyj-zakon-ot-26-10-2002-n-127-fz/

o eC/IN IOKAXKET, YTO KpeanuTop 3/10ynoTpedbun cBoUM NpaBoM Ha eé B3biCKaHue. K npumepy, ecau
KpeauTop NpefHaMepeHHOo YKAOHAICSA OT NOYYEHUS UCMOSHEHUS, YMbILLJIEHHO YBENYMBas CPOK
HaYMCNeHNs neHei. B TaKoM C/lyyae KOHTPareHT TepseT NpaBo Ha cynebHyo 3aWuTy CBOero

TpeboBaHMA 0 NONy4YeHUN HeyCcTonKkK (M. 2 ¢T. 10 FK P®). 370 noapa3ymeBaeT, YTO eMy He yaacTcs
B3bICKaTb AEHbIN faXe Yyepes cyf

YutanTte Takxe pnmeHeHne AYCH B 2024 ropny


https://kontursverka.ru/news/fns-soobshhila-ob-otmene-nachislenii-penej-po-nalogam
https://kontursverka.ru/stati/ausn-2024-god

