PHC pa3bacHUNA NOCNeACTBUA CMCAHUSA
Oe3Hape>XHOW HANIOroBOMW 3a80J1)KEHHOCTHU

17 mionda 2024 roga ®enepanvHasa Hanoroeas ciyxba onybsivkoBana pa3bAaCHUTEsIbHOE
nncbmo Ne KY4-4-18/8114, KoTopoe NOAHMMAET Ba)kHbI BOMNPOC: crincaHne 6e3HaaéxxHon
K B3bICK@HMIO HaJIOroBOM 3a[0/I)KEHHOCTM BOBCE HE OCBODOXXAaeT HaIoronaaTesbLUnKa
OT OTBETCTBEHHOCTW. Ba)>XHO NOHMUMATb, YTO CMCaHME 3a40JPKEHHOCTN - 3TO NNLLb
TexHMYyeckKas onepauus, KOTopas He 03HaYaeT OKOHYaHMe Bcex 0653aTenbCTB Nepes
OlooXKeToM.

YrosnoBHas OTBETCTBEHHOCTb COXpaHAeTCA

CnuncaHue 3a40/)KEHHOCTM He 0CBODOOXXAaeT HanoronaaTenblinka nnn GakTnyeckmnx
BJflafeNbLeB KOMMNAHMUN OT Yro0BHON OTBETCTBEHHOCTU. ECNM KOHTpoOAUpyoLWwme nmuya
COBepLUMAN AencTBus, nognagaowme nog ctatb 198-199.4 YronosHoro kogekca PO
(HanpuMep, yKNOHEeHMe OT ynaaTbl HAJIOrOB), HAJIOrOBble OpraHbl Brpase nepenatb
MaTepunasibl B MPaBOOXPaHUTENbHbIE OpPraHbl, Aa)e eC/in 3a40JKEHHOCTb Npu3HaHa
6e3HaAéXHOM 1 cnncaHa.

Pa3bsacHeHna ®HC noakpensieHbl nocTaHoBsieHneM KoHCTUTyumoHHoro Cyna P® ot
08.12.2017 Ne 39-1 n oTBeTamun BepxosHoro Cyna P® Ha BonpoChkl, KacatoLimnecs
npuMeHeHnsa 3akoHa 0 baHkpoTCcTBe. B 3TX pasbACHEeHNAX YETKO yKa3aHo, YTO CnucaHue
L0SiIra - 3TO NOATBEPXKAEHME TOro, YTO HaJIOrOBble OpraHbl NCYepnaan BCe 3aKOHHbIe
Cnocobbl B3bICKAHMA 3a40/1XKEHHOCTM, HO 3TO He 0CBOBOXAAET OT AasibHENLWero
YroJI0BHOrO UK FpaXKAaHCKOro npecsiefoBaHus.

NMpaBo HaNOroBbiX OPraHoOB Ha B3biICKaHUe Yyepes cya

X0TS 3a0/PKEHHOCTb MOXKET BbITb CNMCaHa Kak 6e3HanéxHas, HaloroBble OpraHbl
npoaoosIXKatoT COXPaHATbL MNMpPaBoO Ha NMnoaavyy NCKOB B Cy . OTO O3Ha4YaeT, 4YTO B cnydae
Ha/M4Yna NPpMU3HakKoB NMNPECTYIJIEHNA HaJIOroBbl€ OpraHbl MOI'YyT O6paTVITbCFI B Cyd C
Tpe6OBaHI/IFIMI/I npueJyie4eHNA KOHTPOJIMPYOLWNX JINLL K OTBETCTBEHHOCTU U BO3J1I0XKEHUA
Ha HUX 0643aHHOCTM MO NOoraleHnio Aonra. Takum o6pa30M, CnncCaHne 3a40/KEHHOCTH
He O3Ha4YaeT (PaKTUYeCKOro NpoLLeHnsa gonara.

CnucaHue posra He paBHO BO3MeLLeHMIO ywepba

B nncbMe Tak)Xe 0TMeYaeTCs, YTO CrncaHmne 6e3HagéXXHom 3a0/XKEHHOCTN He
O3Ha4yaeT Bo3MelleHUA ywepba, npuiynHéHHOro broaxeTHon cucteme. [laxxe ecnm
3a[10/DKEHHOCTb CMMCaHa, HanoronaaTeNblNK He CYNTAETCA UCNONHMBLLMM CBOU
obs3aTenbCcTBa nepeq 6104>XeToM. Hanoroeble opraHbl MOryT BbICTYNaTb NOTEPNEBLUNMY
NN FPaX4aHCKMMKN UCTLAMKM B YIONOBHLIX AenaX, YTO No3BoNsSeT UM TpeboBaTb
BO3MelleHns yuwepba, HecMOTps Ha hOpMaNibHOE OTCYTCTBME 3a40/DKEHHOCTH.
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B YronoBHOM KoaeKce npeayCMoTpeHbl OCHOBaHNSA 18 0CBOOOXAEHNS OT YyroN0BHOM
OTBETCTBEHHOCTU (cTaTbA 76.1 YK P®), onHaKO OAHO U3 rNnaBHbIX YCJIOBUM - 3TO
nosnHoe Bo3MelleHue yuiepba, npmunHéHHoro doaxety. Ecnm yuiepb He
BO3MELLEH, CNMCaHMe 3a40J/1KeHHOCTU He 0CBOOoXXaaeT OT OTBETCTBEHHOCTH.

YTo menatb HasoOronJaTeNbLiUKy?

NS HanoronnaTeNbLNKOB BaXKHO MOHUMaTb, YTO NPU3HaHNE 3a40/KEHHOCTH
6e3HaéXHOM 1 eé cnncaHne He 03HaYaeT npekpalleHne oba3aTenpCTB Nepes
rocyaapCTBOM. B Takux cnyyassix pekoMeHayeTcs NpeanpuHAaThL cenyowme waru:

1. OLeHUTb PUCKM YTOJIOBHOIO M FPa>kAaHCKOro npecnienoBaHus: eciu
3a40/KEHHOCTb CNKCaHa, Ho yLuepb biogXeTy He BO3MELLEH, HYXXHO ObITb FOTOBbIM
K BO3MOXXHbIM Cy1€6HbIM NCKaM CO CTOPOHbI HaJIOrOBbIX OPraHoB.

2. ObpaTnTbCA 3a IOPUANYECKON KOHCYIbTaLMen: creymanuctel B 0bnactu
HaJIOroBOro npasa NOMOryT NpoaHaan3nMpoBaTb CUTYaLMO 1 pa3paboTaTb
CTpaTerunio 3awmnThbl OT BO3MOXXHOIO NpeciaeoBaHus.

3. UckaTb BO3MOXXHOCTM A1 NOralueHus 3a/0J/DKeHHOCTHU: eC/IN 3a[10/1)KEHHOCTb
npu3HaHa 6e3HagéXxHom, 3TO He OTMeHAeT HeobxoanmMocTn Bo3melleHns yuiepba
BrooxeTy. Mpn HaAMYNM GUHAHCOBLIX BO3SMOXKHOCTEN CTOUT PaCCMOTPETb BapuaHT
0,06pPOBOILHOIO NOralleHns Oora.

YutanTte TakXe [IpnHyouTesbHas nepeksaangukauns gorosopa c
CaMO3aHATbLIM B TPYL0BOW
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